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Islamic Emirate of Afghanistan
Supreme Court
General Department of Secretariate
Correspondence Department
Circulars’ Section
S/No: 15 Date: May 23, 2022 -1443/10/22

To the Islamic Emirate of Afghanistan's appellate, divisional, and primary courts:
May Allah's mercy, blessings, and peace be upon you!

In letter No. 388J1, dated March 8, 2022 (1443/8/5), the leadership office of the Islamic
Emirate of Afghanistan, pursuant to the decree of the Honorable Amirul Mominin
Sheikh Sahib (May Allah Protect him), appointed a committee to establish a procedure
for reviewing decisions made by the courts of the previous regime, when the convicted
individuals seek revision. Under the esteemed guidance of the leadership authority, the
committee has formulated a 17-article procedure, which was subsequently presented to
the leader of the Islamic Emirate of Afghanistan, His Excellency Amirul Mominin
Sheikh Sahib (May Allah Protect him). The following guidance was issued by Amirul
Mominin Sheikh Sahib (May Allah Protect him):

"We have reviewed this procedure and approved the 17 articles developed by the
aforementioned delegation. May Allah bless them all."

The Honorable Supreme Court received the procedure and issued the following
directive: "The approved procedure, as endorsed by the leader of the Islamic Emirate of
Afghanistan, His Excellency Amirul Mominin Sheikh Sahib (May Allah Protect him),
shall be disseminated to all courts."

Hence, concerning the judgments of the previous administration's courts, for which the
convicts request re-examination, the attached 5-page procedure is forwarded to
Afghanistan's appellate, divisional, and primary courts to align their Sharia and
principled actions accordingly.
Regards
Mufti Abdul Rasheed Saeed
Chief of the Secretariat of the Supreme Court
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May Allah's mercy, blessings, and peace be upon you!

All praise is due to Allah, and prayers be upon His messenger and his family!

In the letter from the leadership's office of the Islamic Emirate of Afghanistan, dated
March 8, 2022 (1443/8/5 AH, No. 888 J1), a request was made to review the decisions of
the courts of the previous administration, following the order of Amirul Momenin. A
delegation was appointed under the leadership of the Chief of the Cassation Department
of the Southwest zone of the Supreme Court, Sheikh Maulvi Sardar Mohammad, to
establish the investigative procedure. This delegation includes Mowlawi Muhammad
Ullah, a member of the Central Darul-Ifta; Sheikh Azizullah Mazhari, the Head of the
Department of Darul-Ifta; and Sheikh Zafarani, the Vice-Chancellor of the Ulama Council
of Kandahar Province. The opinion of the competent authority on the submitted case is
presented as follows:

Just as the corrupt administrative judges of the past are referred to as the judges of the
rebels, these judges can be dismissed and appointed the same as the rebels themselves.
According to the statements of jurists, when insurgents gain control over a region, the
justices and judges are not deposed unless the insurgents themselves are deposed, and
other judges are appointed in their stead. The aforementioned sentence implies that the
rebels are deposing just judges (Ahl al-Adl) and appointing their own judges. When the
Ahl al-Adl regain power, the judges of the rebels are deposed because their dismissal and
appointment were related to force and domination, unless the Imam chooses to reappoint
them.
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Based on the information provided, it is understood that judges presiding over cases
involving rebels are referred to as "judges." In instances where decisions made by judges
from the prior corrupt administration have not yet been enforced, parties may bring their
cases before the esteemed judges of the Islamic Emirate. One party may seek enforcement
of the previous decision, while the convicted individual may contest the ruling and
propose that the case be reevaluated.

In such situations, if the original decision was rendered by a primary court, the case
should be forwarded to the Arbitration Court of the Islamic Emirate. The Arbitration
Court should then assess whether the decision aligns with Sharia law. If it does, the
decision should be confirmed; if not, the decision should be overturned and the case
returned to the Islamic Emirate's primary court. Conversely, if the initial ruling was
issued by the Arbitration Court of the Islamic Emirate, the case should be presented to
the Cassation Court of the Islamic Emirate Court of Arbitration. The Cassation Court
should also determine whether the decision complies with Sharia law, and either confirm
or overturn the ruling accordingly.

If a decision from the previous administration has reached a final judgment after three
trials, and the convicted party now seeks its enforcement, the case should be referred to
the Supreme Court's Dar al-Ifta department. A qualified and trusted representative from
Dar al-Ifta in each province should be granted jurisdiction to review the ruling. Upon
investigation, if the order adheres to Sharia law, it should be executed; if not, further
inquiry should be conducted. Ultimately, the decision must be made in accordance with
the principles of the Islamic Emirate Courts. The finalized ruling, consistent with holy
Sharia, should then be sent to both parties and the Supreme Court for implementation.

Please note: The head of the Supreme Court's Dar al-Ifta and a qualified, trusted
representative from Dar al-Ifta in each province should be granted judicial authority to
investigate and make a final decision on the matter. If jurisdiction is not granted, these
individuals cannot independently review the decision. Consequently, if an order is made
to restart the case proceedings, Muslims who have already endured lengthy legal battles
under the previous corrupt administration may face further persecution.
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If the applicant is convicted and the decision has been decided in the previous corrupt
administration, but the applicant is not satisfied with the decision and has an appeal,
according to the opinion of Amir al-Mominin, the Supreme Court in the center and the
judicial deputy in the southwest area, should send to the case to the relevant primary
court.

Summary of Procedure:

1. Unimplemented decisions made by Primary Courts during the previous
administration should be submitted to the Arbitration Courts of the Islamic Emirate
of Afghanistan. If the deadline has passed, these decisions should be treated like any
other.

2. Unimplemented decisions made by Arbitration Courts during the previous
administration should be submitted to the Cassation Department of the Supreme
Court. If the deadline has passed, these decisions should be treated like any other.

3. To reduce the caseload at the Darul-Ifta of the Supreme Court in each province, a
qualified and trusted individual should be appointed as a judicial assistant for one
year. This individual should review decisions made during the previous
administration that have not been implemented, determine if they comply with Sharia
law, and forward them to the relevant Cassation Department for implementation. If
the decisions do not adhere to Sharia law, a final ruling should be made according to
the principles of Sharia and Islamic Emirate courts.

4. The Dar al-Ifta of the Supreme Court should be granted jurisdiction to make the final
Sharia decision after conducting an investigation.

5. If there is a request for proceedings in political matters and the convicted person has
already served part of their imprisonment and punishment, the process should not be
restarted; it should be terminated.
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6.

10.

11.

To avoid increasing the number of disputes, final legal issues from the previous
corrupt administration that have not been implemented should be submitted to the
Dar al-Ifta of the Supreme Court. In the provinces, the designated individual granted
judicial authority should receive these issues to conduct a Sharia investigation. If the
previous decision adhered to Islamic Sharia, they should issue an order for its
implementation and send it to the relevant Cassation department. If the decision did
not follow Sharia, the individual should make their final decision and send it to the
relevant Cassation department for implementation.

The jurisdiction of appeal should be exclusive to Amir al-Momineen (May God Protect
him).

For non-implemented legal decisions from the previous administration that have been
finalized and are now requesting a review (i.e., they seek a new beginning), these issues
should be sent to the relevant primary court by the Supreme Court in the center and
in the southwest by judicial assistantship, based on the opinion of Amir al-Momenin.

To facilitate this process, two committees should be appointed, one in the center and
another in the western region, to review the files of the previous corrupt
administration and provide a preliminary opinion. Cases tried by the primary court
should be sent to the relevant Arbitration Court, while cases tried by the Arbitration
Court should be sent to the relevant Cassation Department. This committee should
separate finalized cases into criminal and legal categories. The responsible person
should terminate criminal cases according to the decree of Amir al-Mu'minin (May
Allah protect him), and Haq al-Abd cases should be referred to the relevant court like
other Haq al-Abd rulings. Legal files should be sent to the relevant authority for
investigation.

If the judge of the former corrupt administration decided, based on Hanafi
jurisprudence, that the decision was valid in the abstract, the decision should not be
overturned due to administrative defects but should be ordered to be implemented. If
the decision was made according to another jurisprudence school, and Dar al-Ifta sees
any advantages in terms of this decision, the decision should be referred to Amir al-
Mu'minin or a higher judiciary authority.

For cases that arose during the previous corrupt administration where one of the
parties is an Emirate, the related body must formally introduce its representative to
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12.

13.

14.

15.

16.

17.

the Dar al-Ifta directorate in the center and to the designated individual of a Dar al-
Ifta in each province to proceed with the lawsuit. The relevant authority will decide on
their presence.

If the judges of the corrupt administration had decided on imprisonment in criminal
cases and the accused had already served part of the imprisonment, and the defendant
requests that the convicted person serve the entire imprisonment, the case should be
terminated according to the decree of Amirul Momenin (May God protect him).

If the judge's order from the former corrupt institution was based on a reason such as
confession, oath, or denial, and there was no other Shariah prohibition, the decision
should be implemented.

Decisions made by previous corrupt administrative judges based on the investigation
or rights of the prosecutor should be submitted to the Supreme Court's Dar al-Ifta
Department in the center and to the designated individual of a Dar al-Ifta in each
province who has been granted judicial authority. These individuals should
independently conduct their investigation and make a Sharia decision, not relying
solely on the prosecutor's investigation and the law.

In cases where the order of the judges from the previous corrupt administration is
based on an explicit confession, it should be sent to the Dar al-Ifta department of the
Supreme Court in the center and the designated individual of the Dar al-Ifta in each
province who has been granted judicial assistance. After reviewing and verifying the
case, they should issue an order for implementation.

In legal and commercial matters, if there is a need to determine the aliases of traders
involved in a case, the relevant authority should request information from competent
and knowledgeable individuals from the chamber of commerce and make a decision
accordingly.

For commercial issues that were settled amicably between the parties during the
previous government and were presented to the court, but now one side opposes the
implementation of the decision and the other is against the settlement, the case should
be submitted to the relevant Primary Court like other matters.
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This procedure is established in the 17 articles of the delegation whose names have been
mentioned above. (May Allah bless everyone) We also approve it; it should be
implemented.

Issue Date: April 17, 2022 - 1443/09/ 16
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