In the name of Allah, the most Merciful, the most Gracious
Islamic Emirate of Afghanistan
The Supreme Court
The Secretariat
Correspondences Department

Circulars Section
Circular No. 44
Date: 2 July 2024 (Coinciding with 25/12/1445 HD — 12/4/1403)

To: The Respectable Personnel of the Cassations, Directorates, and
Courts of the Supreme Court!

May peace, mercy, and blessings of Allah (SWT) be upon you

And then, following Circular No. (39), dated 5 January 2023 (12/6/1444 HD) from
the Secretariat, we would humbly like to state:

His Excellency, the Supreme Leader of the Islamic Emirate of Afghanistan, via Order
No. (1568), dated 7 October 2023 (22/3/1445 Hijri), issued a directive regarding the
derivation of jurisprudential references for the Revised Procedure for Special
Tribunal for Review of the Decisions of the Previous Administration.

According to the directive, the revised Procedure was submitted to the attention of
H.E., the Supreme Leader, following the derivation of jurisprudential references. H.E.
the Supreme Leader, through Order no. (5782), dated 3 June 2024 (26/11/1445 HD),
directed in this regard as follows:

“Checked! The Procedure for Reviewing Decisions of the Courts of the
Previous Administration is endorsed in 10 articles and shall enter into
force.”

The said matter was presented to the honorable Chief Justice of the Supreme Court
who, based on the order from 1 July 2024 (24/12/1445 HD) instructed as below:

“The Procedure for Reviewing Decisions of the Courts of the Previous Administration,
sanctioned and declared enforceable in 10 articles through Order No. (5782), dated 3
June 2024 (26/11/1445 HD), from His Excellency, the Supreme Leader, is to be
disseminated as a circular to all courts.”

Accordingly, the Procedure, contained in five pages, is attached to this Circular for
your perusal and necessary legal action.

Regards
Mufti Abdul Rasheed “Saeed”
Head of the Secretariat

The Supreme Court



In the name of Allah, the most Merciful, the most Gracious
Islamic Emirate of Afghanistan
The Supreme Court
The Secretariat
Correspondences Department

Date: 12 October 2024 (Coinciding with 27/03/1445 HD — 20/7/1402)

Procedure for Reviewing Decisions of the Courts of the Previous
Administration

Praise be to Allah, and blessings and peace be upon Prophet Muhammad
(PBUH) and his family, and then:

Order No. (4357) dated 3 July 2023 (corresponding to 15/12/1444 Hijri —

12/4/1402) issued by H.E. the Supreme Leader of the Islamic Emirate of Afghanistan
has been received in sequential order. The Supreme Court has been directed as
follows: (the revised Procedure for Reviewing Decisions of the Courts of the Previous
Administration and views of the General Directorate of Cassation of the South-West
Zone and the Secretariat of the Supreme Court regarding the Procedure is attached to
this letter.

The Procedure should be reviewed considering the texts of jurisprudential books, and
revisions, if necessary, must be made in accordance with these texts. Additionally,
any administrative reforms outlined within the Procedure should be incorporated,
subject to approval by yourself (the Acting Chief Justice of the Supreme Court).
Following these steps, the Procedure should then be returned to us."

In accordance with the directive of H.E. the Supreme Leader of the Islamic Emirate
of Afghanistan, viewpoints of the respected Shayukh and Ulema of the Supreme
Court, viewpoints of the General Directorate of Cassation of the South West zone,
viewpoints of the General Directorate of Dar al-Ifta of the Supreme Court pertaining
to the revised Procedure for Reviewing Decisions of the Courts of the Previous
Administration were incorporated in the revised Procedure following authorization
by the honorable Chief Justice of the Supreme Court keeping in account texts of the
jurisprudential books and the Procedure for Reviewing Decisions of the Courts of the
Previous Administration was developed as follows:

Since judges of the corrupt previous admiration are called judges of the rebels,
judges may be dismissed and appointed by the rebels. And, according to the
clarifications by the jurists, when rebels acquire control over a territory, honorable
judges of the people of justice do not get dismissed. They only get dismissed and are
replaced with other judges by the rebels. That is, dismissal and appointment of their



judges by the rebels may take place, and with the retrieval of the control by people of
the justice, the rebels’ judges automatically get sacked:.

Summary of the Procedure by the Panel:

Article 1: It is definitively clear from the passages from the scriptures of the Hanafi
Jurisprudence that rebels’ judges are called the judges. Where the decisions of the
judges of the previous administration have not been implemented, they should be
presented to the honorable judges of the Islamic Emirate. The complainant will
either be the winning party demanding the implementation or the convicted (losing
party) demanding decisions of the previous administration be remanded. In either
case, the case file shall be referred to the Special Tribunal for Review of the Decisions
of the Previous Administration in every provincez.

Article 2: The Special Tribunal shall observe whether the decisions of the previous
administration may be confirmed or remanded. In both cases (whether the Special
Tribunal confirms decisions of the previous administration and/or issues a new
decision of its own), this confirmation shall be in the form of a Fatwa, not as an
independent decision. In fact, it shall prove confirmation of the decisions while
adhering to the overall principles for judicial decisions. Similarly, it shall prove its
own independent decisions as well and shall proclaim it in the presence of both
partiess.

Article 3: Experienced and competent Ulema (Religious Scholars) shall be
appointed in every Cassation court. They shall review every decision of the Special
Tribunal before implementation. If contained defects, they shall send it to the Special
Tribunal for correction and pinpoint for them every single point requiring correction
so that correction of the decision could become effortless for them. In case the
confirmed decision or new decision or the corrected decision from the Special
Tribunal was flawless, they shall confirm it and it shall be referred to the relevant
General Directorate of Cassation for issuance of implementation order. Confirmation
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by these 3 Ulema-e-Keram shall be deemed the ultimate decision and reviewed and
may not be reviewed again4.

Article 4: In case a party demands implementation in political and discretionary
punishment (Tazeeri) matters related to cases of the State’s Right (Allah), and the
convicted party has served part of his imprisonment and punishment, this matter
shall not be reopened and an ending dot shall be put to it. In the case of Victim’s
Rights, the aggrieved person may lodge his/her complaint in the relevant court
according to the principles. However, this excludes people who may have fallen
under general amnesty from H.E. Amir al-Momenin (may Allah protect him) 5.

Article 5: In case the judge of the previous administration had made the decision
under the Hanafi Jurisprudence or one of the other 3 schools of thought, and his
order was lawful as a whole, they shall refrain from remanding the decision based on
administrative defects. Instead, they shall confirm with reasons for the decision of
the previous administration with a new decision®.

Article 6: In cases of the previous administration in which the Emirate (State) is the
plaintiff or the accused, the relevant organization shall nominate officially their
representative to the Special Tribunal for the continuation of the case so that legal
actions could be taken about it7.

Article 7: If the order of the judges of the corrupt previous administration was
based on one of the reasons as such: confession, proof, oath, or refusal, and no other
legal obstacle existed, it should be implemented. However, the judge should be fully
vigilant whether the confession, proof, oath, or refusal is following the Sharia (Law),
or whether it conforms with the claim or not8.
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Article 8: If the need for determining trade norms in civil trade cases arises, the
relevant authority shall demand information from the Chamber of Commerce as the
expert entity. Then it shall take legal actions (confirm, or remand, or issue an
independent decision) 9.

Article 9: Non-implemented decisions of the previous administration which after
the victory have either been confirmed or remanded by the Special Tribunal in
provinces and/or in respect of them a ruling or decision has been issued, and have
not been implemented before this Procedure shall be referred to the attention of 3
Ulema-e-Keram along with the Cassation to find out whether the said decision is
applicable or not?o.

Article 10: The Procedure for Special Tribunals for Review of the Decisions of the
Previous Administration shall enter into force following endorsement by H.E. the
Supreme Leader of the Islamic Emirate of Afghanistan.

(May Allah grant you success)
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(Seal)

No. Issued: 602
Date Issued: 1 June 2024 (24/11/1445)

Checked!

The Procedure for Reviewing Decisions of
the Courts of the Previous Administration
is endorsed in 10 Articles and shall enter
into force.

Amir al-Momenin Sheikh ul-Quran wa Al-
Hadith
Maulavi Hibatullah Akhundzada

(signature)

June 2024
(Dhil-Qa’ada al-Haram 1445 HD)

Order no.: 5782
Date: 3 June 2024 (26/11/1445 — 15/3/1403)

(Seal)

To: The honorable Chief Justice of the Supreme
Court




