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Introduction 

This document is a practical guide for Civil Society Organizations (CSOs) and Non-

Governmental Organizations (NGOs) working in the rule of law. It is designed to help 

these organizations understand the key concepts, principles, and terminologies in this 

field and provide them with useful resources, tools, and methods for their initiatives. 

The guide includes a variety of tools such as templates, questionnaires, and evaluation 

methods. These resources are intended to assist CSOs and NGOs in planning, 

implementing, and assessing their projects effectively. The goal is to make it easier for 

these organizations to operate smoothly and achieve their objectives. 

In addition to practical tools, this guide also highlights best practices from 

organizations around the world. By learning from others' experiences, CSOs and NGOs 

can adopt successful strategies and improve their own work. 

The guide covers important areas such as project design, understanding key terms, 

and best practices. It aims to provide clear and practical advice that organizations can 

use in their everyday work. 

For more resources like this guide, please visit our website at www.ARLO.online. We 

offer a range of materials to support CSOs and NGOs in their efforts to promote the 

rule of law. 
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Diverse Perspectives on the Rule of Law 

The concept of the rule of law serves as a cornerstone in the architecture of modern 

governance, embodying principles that ensure justice, equity, and accountability 

across various legal traditions. This exploration delves into the multifaceted 

interpretations of the rule of law, juxtaposing Western perspectives, United Nations 

frameworks, and Islamic jurisprudence to provide a comprehensive understanding of 

this foundational principle. 

Western Jurisprudence and the Rule of Law 

In Western legal traditions, the rule of law is fundamentally associated with the 

principles of justice, equality, and the protection of individual rights. It is articulated 

as a constitutional principle, ensuring that all members of society, including those in 

power, are equally subject to publicly disclosed legal codes. This principle stands in 

stark contrast to tyranny or oligarchy, where rulers are exempt from the laws that 

govern their citizens. According to Ahmed Othman Fadi, "the rule of law in Western 

jurisdictions is a constitutional principle confirming that all society members, 

including those in power, are considered equally subject to publicly disclosed legal 

codes, emphasizing that 'no one is above the law.'" 

The United Nations and the Rule of Law 

The United Nations (UN) defines the rule of law as a principle of governance where all 

persons, institutions, and entities, public and private, are accountable to laws that are 

publicly promulgated, equally enforced, and independently adjudicated. These laws 

must align with international human rights norms and standards, embodying 

principles such as the supremacy of law, equality before the law, and legal 

transparency. The UN emphasizes that the rule of law is integral to linking peace, 

security, human rights, and development, asserting that "the rule of law is 

fundamental to ensuring lasting peace, achieving inclusive development, and 

respecting human rights." 

Islamic Jurisprudence and the Rule of Law 

Islamic jurisprudence offers a unique perspective on the rule of law, intertwining legal 

principles with moral and ethical considerations derived from the Quran and Hadith. 

Scholars like Ibn Taymiyyah and contemporary thinkers such as Sheikh Yusuf al-
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Qaradawi and Dr. Mohammad Hashim Kamali discuss the rule of law within the 

framework of Shari'ah, emphasizing justice, accountability, and the protection of 

fundamental rights. As noted in an article from the IIUM Law Journal, "the rule of law 

in Islam is based on the principles of law as outlined in Islamic sources, highlighting 

the significance of good governance and sustainable development." 

Comparative Analysis and Application 

The rule of law, while universally revered, manifests differently across cultural and 

legal traditions. In Western societies, it is closely tied to constitutional democracy, 

striving to constrain arbitrary power through written law. The United Nations' 

approach broadens this perspective by incorporating international human rights 

norms, making the rule of law a global governance principle. In contrast, Islamic 

jurisprudence integrates the rule of law with religious ethics, offering a moral 

dimension to legal governance. 

In contemporary Islamic societies, the application of the rule of law navigates the 

balance between traditional Islamic principles and modern legal challenges. Countries 

like Saudi Arabia, Egypt, and Pakistan each adapt these principles to their unique 

contexts, striving to uphold justice, equality, and accountability in accordance with 

both Shari'ah and international standards. 

The Rule of Law in Afghanistan 

The context of Afghanistan, especially under the control of the DFA, presents a 

complex scenario for the application of the rule of law. The DFA's interpretation of 

Islamic law is strict and encompasses a comprehensive application of Shari'ah. This 

interpretation influences the legal and social frameworks within the country, affecting 

various aspects of governance and justice. However, it is crucial to acknowledge the 

diverse interpretations within Islamic jurisprudence and the ongoing discourse among 

scholars regarding the balance between traditional Islamic principles and 

contemporary legal standards. 

Sources Consulted: 

Islamic Conceptions of the Rule of Law (Chapter 4) - The Cambridge Companion to 

the Rule of Law 

https://www.cambridge.org/core/books/abs/cambridge-companion-to-the-rule-of-
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law/islamic-conceptions-of-the-rule-of-

law/B801062B8768FCBF2DEEB7F0BF433279 

Research Guides: Islamic Law: Primary Sources 

https://lawresearchguides.cwru.edu/c.php?g=819978I&p=5851791 

UNRIC Library Backgrounder: Rule of Law 

https://unric.org/en/unric-library-backgrounder-rule-of-law/ 

Sources of Islamic Law - Islamic Labour Code 

https://islamiclabourcode.org/sources-of-islamic-law/ 

Islamic Jurisprudence (Fiqh) - Islamic Banking 

https://islamic-banking.com/islamic-jurisprudence-fiqh-2/ 

The Rule of Law in Islam - IIUM Law Journal 

https://journals.iium.edu.my/iiumlj/index.php/iiumlj/article/view/750 

What is the Rule of Law? - United Nations 

https://www.un.org/ruleoflaw/what-is-the-rule-of-law-archived/ 

Rule of Law in Islamic Modeled States - Max Planck Institute 

https://www.eth.mpg.de/4098094/Elliesie_SFB700-Rule-of-Law-Islamic-Modeled-

States.pdf 

The Rule of Law in Western Jurisdictions - Ahmed Othman Fadi 

https://www.linkedin.com/pulse/rule-law-western-jurisdictions-ahmed-othman-

fadi 

The Role of the UN in Promoting the Rule of Law: Challenges and New Approaches 

https://www.un.org/en/chronicle/article/role-un-promoting-rule-law-challenges-

and-new-approaches 
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Evolution of the Rule of Law 

The concept of the rule of law has evolved significantly over time, adapting to 

changing societal values, political structures, and philosophical understandings of 

justice and governance. This evolution can be traced through several key periods: 

Ancient Origins 

Mesopotamia: 

• Code of Hammurabi (circa 1750 BC): One of the earliest examples of 

written laws, establishing that laws, rather than rulers, should govern people’s 

actions. This code aimed to ensure accountability and predictability in 

governance. 

Ancient Greece: 

• Athenian Democracy: In Athens (circa 500-300 BCE), the development of 

the rule of law was closely linked to democracy. Laws were created to act as 

barriers against arbitrary power, reflecting the collective will of the 

community rather than the whims of powerful individuals. 

Ancient Rome: 

• Roman Law: Emphasized public knowledge of the law, stability, and the 

concept that natural law provides a basis for positive law. Roman legal 

principles influenced many modern legal systems. 

Medieval and Early Modern Developments 

Magna Carta (1215): 

• Established that even the king was subject to the law, laying the groundwork 

for constitutional governance and legal accountability in England. 

Development of Common Law: 
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• In England, the common law system developed legal precedents and judicial 

practices that operated independently of the monarchy, reinforcing the rule of 

law. 

Enlightenment and Modern Era 

Enlightenment Thinkers: 

• Philosophers like Montesquieu and John Locke argued for the separation 

of powers and the protection of individual rights against arbitrary rule, 

significantly influencing modern legal frameworks. 

Constitutionalism: 

• The adoption of written constitutions in the United States and other nations 

during the 18th and 19th centuries institutionalized the rule of law, 

embedding its principles within the fundamental legal frameworks of states. 

Contemporary Understanding and Global Spread 

Universal Principles: 

• In the 20th and 21st centuries, the rule of law has come to encompass several 

universal principles: accountability, just law, open government, and accessible 

and impartial justice. These principles are seen as essential for protecting 

human rights. 

Globalization and International Law: 

• The rule of law has become a key principle in international law and 

governance, with organizations like the United Nations promoting it as 

essential for peace, development, and human rights. 

Challenges and Evolution: 

• Despite its widespread acceptance, the rule of law faces challenges, including 

cultural and regional differences in interpretation, the rise of 

authoritarianism, and the impact of technological and environmental changes. 
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These challenges necessitate a continuous evolution of the concept to address 

contemporary issues. 

Sources Consulted:  

[1] The Rule of Law: Origins, Meaning and Endangerment - Articles. 

https://www.tba.org/?blAction=showEntry&blogEntry=90749&pg=Articles  

[2] Rule of Law | Definition, History & Examples - Lesson - Study.com. 

https://study.com/learn/lesson/what-is-rule-of-law-concept-examples.html  

 [3] Rule of Law - National Geographic Education. 

https://education.nationalgeographic.org/resource/rule-law/  

 [4] How the Rule of Law Has Shaped and Continues to Shape America. 

https://www.americanbar.org/groups/public_education/law-day/law-day-

2021/how-the-rule-of-law-has-shaped-and-continues-to-shape-america/  

 [5] Rule of law - Wikipedia. https://en.wikipedia.org/wiki/Rule_of_law  

 [6] The Evolution of the rule of law in Hayek’s Thought, 1935–1955. 

https://www.mercatus.org/sites/default/files/d7/publication/wp1038_evolution_a

nd_triumph_of_the_rule_of_law.pdf  

 [7] Law in the Ancient World. https://online.law.tulane.edu/articles/law-in-the-

ancient-world  

 [8] Rule of Law and Development - the United Nations. 

https://www.un.org/ruleoflaw/rule-of-law-and-development/  

 [9] The Rule of Law - Stanford Encyclopedia of Philosophy. 

https://plato.stanford.edu/entries/rule-of-law/  

 [10] 6 ancient and modern conceptions of the rule of law | lsa. 

https://lsa.umich.edu/content/dam/classics-

assets/classicsdocuments/FORSDYKE/ForsdykeRuleOfLaw.pdf  

 [11] What is the Rule of Law? - World Justice Project. 

https://worldjusticeproject.org/about-us/overview/what-rule-law  
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 [12] Overview - Rule of Law | United States Courts. 

https://www.uscourts.gov/educational-resources/educational-activities/overview-

rule-law  

 [13] Rule of Law: History | Democracy Web. https://democracyweb.org/rule-of-law-

history  

 [14] What is the Rule of Law - the United Nations. 

https://www.un.org/ruleoflaw/what-is-the-rule-of-law/  

 [15] Rule of law | Definition, Implications, Significance, & Facts - Britannica. 

https://www.britannica.com/topic/rule-of-law  

 [16] How Ancient Laws Can Help Us Hold Autocrats to Account Today. 

https://time.com/6130156/rule-of-law-history-autocrats/  

 [17] History and Importance of the Rule of Law - World Justice Project. 

https://worldjusticeproject.org/sites/default/files/documents/history_and_importa

nce_of_the_rule_of_law.pdf  

[18] History of the Rule of Law - Supreme Court of Ohio. 

https://www.supremecourt.ohio.gov/docs/Publications/RonAnderson.pdf 

 [19] Chapter 1: The rule of law: origins, prospects and challenges in. 

https://www.elgaronline.com/monochap/9781788112383/09_chapter1.xhtml 
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Principles of the Rule of Law 

The principles of the rule of law, as outlined across various sources and scholarly 

discussions, emphasize the foundational aspects that ensure justice, fairness, and 

equality under the law. These principles are crucial for maintaining an orderly and 

just society where all individuals, institutions, and entities are held accountable to 

the law. Here are some of the key principles of the rule of law: 

1. Supremacy of Law: The rule of law asserts that the law is supreme and 

stands above every individual, including lawmakers and those in positions of 

power. This principle ensures that no one is above the law and that everyone 

is subject to the law's provisions. 

2. Equality Before the Law: A core tenet of the rule of law is that all 

individuals are treated equally under the law. This principle prohibits 

discrimination and ensures that everyone, regardless of their status, wealth, or 

power, is subject to the same legal standards. 

3. Accountability: Under the rule of law, every person, institution, and entity, 

including the government itself, is accountable to the law. This accountability 

is essential for the protection of rights and the maintenance of social order. 

4. Fairness in the Application of the Law: The rule of law requires that 

laws are applied fairly and justly, ensuring that individuals are treated 

impartially by the legal system. This principle encompasses the idea that 

justice must not only be done but must also be seen to be done. 

5. Legal Transparency and Predictability: Laws must be publicly 

promulgated, clear, and stable. This principle ensures that individuals can 

understand the legal requirements and consequences of their actions, allowing 

them to be guided by the law. 

6. Independent Judiciary: The independence of the judiciary is crucial for 

the rule of law. Judges must be able to make decisions free from external 

pressures or influence, basing their rulings solely on the law and the facts of 

the case. 
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7. Access to Justice: The rule of law guarantees individuals the right to a fair 

trial and access to justice. This includes the ability to seek and obtain a 

remedy through formal or informal institutions of justice for grievances. 

8. Protection of Human Rights: The rule of law is consistent with human 

rights norms and standards. It requires that laws protect fundamental human 

rights and freedoms. 

9. Separation of Powers: The rule of law involves a separation of powers 

among the legislative, executive, and judicial branches of government. This 

separation ensures that power is not concentrated in one branch and that each 

branch functions within its constitutional limits. 

10. Participation in Decision-Making: Members of society must have the 

right to participate in the creation and refinement of laws that regulate their 

behavior. This principle emphasizes the importance of inclusive governance 

and public engagement in the legislative process. 

These principles collectively ensure that the rule of law operates as a mechanism for 

governance that is fair, just, and equitable, serving as the foundation for peaceful, 

stable, and prosperous societies. 

Sources Consulted:  

[1] What is the Rule of Law - the United Nations. 

https://www.un.org/ruleoflaw/what-is-the-rule-of-law/ 

[2] Overview - Rule of Law | United States Courts. 

https://www.uscourts.gov/educational-resources/educational-activities/overview-

rule-law  

[3] Principles | Rule of Law Education Centre. 

https://www.ruleoflaw.org.au/principles/  

 [4] What Exactly Is the Rule of Law? | Published in Houston Law Review. 

https://houstonlawreview.org/article/10858-what-exactly-is-the-rule-of-law  

 [5] Rule of Law - American Bar Association. 

https://www.americanbar.org/groups/public_education/resources/rule-of-law/  
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The Importance of the Rule of Law in Islamic Law 

Islamic law, or Shari'ah, integrates the rule of law as a fundamental principle, 

emphasizing justice, accountability, and the protection of rights. The importance of 

the rule of law from an Islamic perspective is deeply rooted in the teachings of the 

Quran and Hadith, which provide a comprehensive legal and moral framework for 

governance. This section explores why the rule of law is essential under Islamic law, 

highlighting the perspectives of Muslim scholars and the benefits it brings to society. 

1. Ensuring Justice and Fairness 

• Principle of Justice (Adl): Justice is a core tenet of Islamic law. The Quran 

states, "O you who have believed, be persistently standing firm in justice, 

witnesses for Allah..." (Quran 4:135). The rule of law in Islam ensures that 

justice is administered fairly and impartially, reflecting the divine command to 

uphold justice. 

• Protection of Rights: Islamic law emphasizes the protection of individual 

rights and the prevention of oppression. The Prophet Muhammad (peace be 

upon him) said, "The most beloved of people to Allah is the one who brings the 

most benefit to people..." (Hadith). The rule of law ensures that individuals' 

rights are safeguarded, preventing arbitrary actions and injustices. 

2. Maintaining Social Order and Stability 

• Legal Consistency: Shari'ah provides a consistent legal framework that 

promotes social order and stability. Laws derived from the Quran and Hadith 

are meant to be applied uniformly, ensuring that societal norms are upheld. 

• Conflict Resolution: Islamic law includes mechanisms for peaceful conflict 

resolution, such as mediation and arbitration. This helps to prevent disputes 

from escalating and maintains harmony within the community. 

3. Promoting Security and Peace 

• Security (Aman): The rule of law in Islamic jurisprudence ensures the 

security of individuals and property. The Quran states, "And if anyone saves a 

life, it would be as if he saved the life of all mankind" (Quran 5:32). By 

protecting individuals and their possessions, the rule of law fosters a secure 

environment. 
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• Peace and Stability (Salaam): Islamic teachings advocate for peace and 

stability. The establishment of the rule of law prevents chaos and anarchy, 

ensuring a peaceful society where individuals can live without fear of injustice 

or violence. 

4. Accountability and Governance 

• Accountability of Leaders: Islamic law holds leaders accountable for their 

actions. The concept of Shura (consultation) requires leaders to make decisions 

in consultation with the community, ensuring transparency and accountability. 

The Prophet Muhammad (peace be upon him) said, "Each of you is a shepherd, 

and each of you is responsible for his flock..." (Hadith). The rule of law ensures 

that those in power are held to the same standards as the general population. 

• Good Governance: The principles of Islamic governance are based on justice, 

consultation, and accountability. The rule of law ensures that governance is 

conducted in a manner that is fair, transparent, and accountable, promoting 

trust in leadership and institutions. 

5. Alignment with Islamic Principles 

• Justice and Equity: Islamic law's emphasis on justice and equity aligns with 

the broader principles of the rule of law. The Quran and Hadith repeatedly 

stress the importance of these values, which are integral to a just society. 

• Moral and Ethical Governance: The rule of law under Islamic 

jurisprudence is not just a legal framework but a moral and ethical guide. It 

ensures that laws are in harmony with Islamic values, promoting a society 

based on ethics and righteousness. 
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Meaning of Justice under Islamic Law 

Justice in Islamic law, as viewed by Muslim jurists, is a multifaceted concept that 
encompasses both legal and moral dimensions, deeply rooted in the teachings of the 
Quran and the Sunnah. It is considered one of the central values of Islamic 
jurisprudence and is reflected in various aspects of Muslim life and governance. Here 
is an overview of what justice means from the perspective of Islamic law and Muslim 
jurists: 

1. Equilibrium and Fairness 

• Definition: Justice in Islam denotes placing things in their rightful place and 
giving others equal treatment. It is about creating a state of equilibrium in the 
distribution of rights and duties. Sometimes, justice is achieved through 
inequality, like in the unequal distribution of wealth, to ensure that everyone's 
needs are met according to their circumstances. 

2. Moral Virtue and Divine Command 

• Divine Directive: Justice is seen as a moral virtue and an attribute of 
human personality. It is a divine command from Allah (SWT), who has 
forbidden injustice for Himself and forbade it also for humans. Muslims are 
required to be fair and just in all circumstances, establishing justice in society 
as the law of the Creator. 

3. Comprehensive and All-Embracing 

• Broad Application: Islam’s approach to justice is comprehensive and all-
embracing. Any path that leads to justice is deemed to be in harmony with 
Islamic Law. God has provided general guidelines on how to achieve justice 
without prescribing a fixed means, thereby allowing for various methods that 
facilitate, refine, and advance the cause of justice, as long as they do not 
violate Islamic Law. 

4. Transcending Race, Religion, and Creed 

• Universal Standard: The Quranic standards of justice transcend 
considerations of race, religion, color, and creed. Muslims are commanded to 
be just to friends and foes alike and at all levels. Justice is an obligation that 
applies to all nations, followers of all faiths, and indeed all humanity. It 
emphasizes that justice must be measured and implemented by the standards 
and guidelines set by revelation. 

5. Protection of Rights 
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• Rights and Responsibilities: Justice in Islamic law also involves the 
protection of individual rights, ensuring that no one is wronged or oppressed. 
The Quran and Hadith provide clear guidelines for upholding justice, 
including the rights of the weak, orphans, and those who are oppressed. 

6. Accountability and Reciprocity 

• Accountability: Justice involves accountability before God and society. It is 
rooted in the concept of reciprocity, guiding all interactions among humans 
and toward God. This reciprocity ensures that justice is both a process and a 
result of equating otherwise dissimilar entities, making it highly contextual 
and multifarious in its enactment. 

7. Divine Wisdom and Human Diversity 

• Respect for Diversity: The Quran celebrates human diversity as part of 
divine wisdom and the intentional purpose of creation. This diversity is 
incorporated into the pursuit of justice, creating possibilities for pluralistic 
commitment in modern Islam. It supports social cooperation, mutual 
assistance, and the right to be different, including adhering to different 
religious or nonreligious convictions. 

Principles of Justice in Islamic Law 

1. Equality Before the Law: Justice requires that all individuals are treated 
equally under the law, without any discrimination based on race, religion, or 
social status. 

2. Prohibition of Injustice: Injustice is strictly prohibited, as it disrupts the 
balance and harmony intended by divine law. 

3. Protection of the Vulnerable: Islamic law places a strong emphasis on 
protecting the rights of vulnerable groups, such as orphans and the poor, 
ensuring that they receive their due rights. 

4. Accountability of Leaders: Leaders and those in power are held 
accountable for their actions, ensuring that they govern with justice and 
fairness. 

5. Fairness in Judicial Processes: Justice in judicial processes is 
paramount, requiring impartiality and fairness in the adjudication of disputes. 

Implementation of Justice in Islamic Governance 
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1. Legal and Ethical Guidelines: Islamic law provides a framework of legal 
and ethical guidelines to ensure justice is upheld in all aspects of life. 

2. Community Involvement: Justice involves the participation of the 
community, ensuring that justice is not only a legal concept but a lived reality 
in daily interactions. 

3. Balance and Moderation: Justice requires a balance between rights and 
responsibilities, ensuring that neither is neglected. 

Justice in Islamic law is a complex and comprehensive concept that integrates legal 
rules with ethical and moral principles. It is a divine mandate that requires Muslims 
to act justly, uphold the rights of others, and establish a just order in society. This 
profound commitment to justice reflects the broader principles of fairness, equity, 
and the well-being of all creation, underscoring the essential role of justice in Islamic 
jurisprudence and governance. 
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The Principle of Legality Under Islamic Law 

The principle of legality under Islamic law, as understood from the perspectives of 
Muslim jurists, is deeply rooted in the foundational sources of Islam: the Quran, the 
Sunnah (traditions of the Prophet Muhammad (PBUH)), Ijma' (consensus of Islamic 
jurists), and Qiyas (analogical reasoning). This principle, which is central to Islamic 
criminal justice, asserts that no act may be considered a crime unless it has been 
explicitly defined as such by law in force at the time of the act, and no punishment 
may be imposed without a clear legal basis. This principle is encapsulated in two 
postulates: 1) no crime without law, and 2) no punishment without law. 

Sources and Scope of the Principle of Legality 

Islamic law's legal penal order rests on four sources: the Quran, the Sunna, Ijma', 
and Qiyas. All these sources are based on divine decrees, emphasizing that only God, 
not man, can define good and evil. This underscores the divine origin of the principle 
of legality in Islamic jurisprudence, where the scope of application is broad but varies 
with the offense. However, the system balances the legality principle with degrees of 
judicial flexibility, similar to that in modern Western law, depending on the intent of 
the accused and the quality of the evidence. 

Application and Flexibility 

The principle of legality in Islamic law is absolute, with certain exceptions carved out 
to address the peace and security of the state, the interest of the community, or when 
retrospective effect is necessitated by the interest of the community rather than the 
individual. In cases where applying the principle benefits the accused, Islamic law 
may allow for retrospective application of criminal law. This demonstrates the 
principle's flexibility and its intention to safeguard fundamental rights. 

Protection of Individual Rights 

The principle of legality in Islamic law aims to protect the fundamental rights of the 
accused. It ensures that individuals are not charged or given a harsher punishment 
for actions that were not punishable at the time they were committed. This principle 
upholds the advancement of Islamic criminal justice by respecting individual rights 
and adhering to divine law. 

Core Tenets of the Principle of Legality in Islamic Law 

1. Divine Origin: The principle of legality is rooted in divine commandments 
as laid out in the Quran and Sunnah, ensuring that laws reflect divine justice 
and wisdom. 
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2. Clarity and Precision: Laws must be clearly defined and known to the 
public, ensuring that individuals understand what constitutes a crime and its 
corresponding punishment. 

3. Non-Retroactivity: Generally, Islamic law prohibits the retrospective 
application of laws unless it benefits the accused, ensuring fairness and 
justice. 

4. Judicial Flexibility: While upholding the principle of legality, Islamic law 
allows for judicial discretion to consider the intent of the accused and the 
circumstances of the offense. 

Implementing the Principle of Legality 

1. Legislation and Codification: Islamic criminal laws are codified in a way 
that they are accessible and clear to the public. This helps in preventing 
arbitrary rulings and ensures that all individuals are aware of the legal 
consequences of their actions. 

2. Judicial Interpretation: Judges in Islamic courts interpret laws based on 
the primary sources, ensuring that their rulings are in line with divine 
commands and established legal principles. 

3. Protection of Rights: The principle of legality protects the rights of the 
accused by ensuring that no one can be punished for an act that was not 
clearly defined as a crime at the time it was committed. 

Sources Consulted:  
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https://scholarship.shu.edu/cgi/viewcontent.cgi?article=2446&context=student_sc
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Sources of Islamic Law 

Islamic law, or Sharia, is derived from a combination of sources that have been 
established and recognized by Muslim scholars over centuries. These sources form 
the foundation of Islamic jurisprudence (Fiqh) and guide Muslims in their religious, 
social, political, and personal conduct. The primary and secondary sources of Islamic 
law are as follows: 

Primary Sources 

1. The Quran 

• Definition: The Quran is the foremost source of Islamic law, considered the 
literal word of God (Allah) as revealed to the Prophet Muhammad (PBUH) 
through the Angel Gabriel. 

• Content: It contains directives, principles, and guidelines for Muslims' 
conduct in all aspects of life, including worship, transactions, marriage, and 
criminal law. It addresses both the spiritual and temporal needs of the Muslim 
community. 

• Significance: As the primary source, the Quran is fundamental to all aspects 
of Islamic law and is used as the basis for all legal judgments. 

2. The Sunnah 

• Definition: The Sunnah comprises the sayings, actions, and approvals of the 
Prophet Muhammad (PBUH). 

• Documentation: It is documented in collections of Hadith (reports) which 
have been meticulously authenticated by scholars. 

• Role: The Sunnah serves as a practical interpretation and extension of the 
Quranic teachings, explaining and complementing the Quran, and providing a 
model for Muslims to follow in aspects of life not explicitly covered by the 
Quran. 

Secondary Sources 

3. Ijma (Consensus) 

• Definition: Ijma refers to the consensus of Islamic scholars on a particular 
legal issue. 
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• Basis: It is based on the premise that the Muslim community will not agree 
on an error. 

• Function: Ijma has been a source of legislation, especially when the Quran 
and Sunnah do not provide clear guidance on specific issues, ensuring the 
adaptability and flexibility of Islamic law to changing circumstances. 

4. Qiyas (Analogical Reasoning) 

• Definition: Qiyas involves applying principles from the Quran and Sunnah 
to new situations that are not explicitly addressed in these primary sources. 

• Method: By drawing analogies with known rulings, scholars can derive legal 
judgments for contemporary issues. 

• Purpose: Qiyas allows Islamic law to remain relevant and applicable in 
diverse contexts. 

Additional Sources 

5. Istihsan (Juristic Preference) 

• Definition: Istihsan is a method used by jurists to choose a ruling that 
achieves a better outcome for the welfare of the community, even if it departs 
from strict analogical reasoning. 

• Flexibility: It allows for flexibility and discretion in the application of Islamic 
law. 

6. Maslahah Mursalah (Consideration of Public Interest) 

• Definition: This principle refers to considering the common good or public 
interest in legal decisions. 

• Application: It allows for rulings that protect the welfare of the community, 
even if not directly supported by primary sources or analogical reasoning. 

7. Urf (Custom) 

• Definition: Urf takes into account local customs and practices as long as they 
do not contradict Islamic principles. 

• Recognition: It recognizes the importance of cultural context in the 
application of Islamic law. 
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8. Sadd al-Dhara'i (Blocking the Means) 

• Definition: This principle involves prohibiting lawful actions if they are 
likely to lead to unlawful outcomes. 

• Prevention: It is a preventive measure to protect societal values and morals. 

9. Ijtihad (Independent Legal Reasoning) 

• Definition: Ijtihad is the effort made by qualified scholars to derive legal 
rulings using their knowledge of the Quran, Sunnah, and other sources. 

• Dynamic Aspect: It represents the dynamic aspect of Islamic law, enabling 
it to address new challenges and situations. 

These sources collectively ensure that Islamic law remains comprehensive, 
adaptable, and relevant across different times and contexts, providing guidance for 
the spiritual and worldly affairs of Muslims. 

Sources Consulted:  

[1] The History and Sources of Islamic Law. https://www.dar-
alifta.org/en/article/details/112/the-history-and-sources-of-islamic-law  

[2] Primary Sources of Islamic Law. 
https://guides.law.columbia.edu/c.php?g=1221841&p=9280464  

 [3] The Qur'an as the Only Constitutive Source of Islamic Law. 
https://journal.equinoxpub.com/CIS/article/view/19109  

 [4] Sunna - Islamic Studies - Oxford Bibliographies. 
https://www.oxfordbibliographies.com/display/document/obo-
9780195390155/obo-9780195390155-0083.xml  

 [5] Ijma | Definition & Facts - Britannica. https://www.britannica.com/topic/ijma  

 [6] Sources of Islamic Law - Islamic Labour Code. 
https://islamiclabourcode.org/sources-of-islamic-law/  

 [7] The Qur'an as a Source of Law. http://astudyofquran.org/wp/13-law-making-in-
islam/13-5-the-quran-as-a-source-of-law/  

 [8] The Authority of the Sunnah According to the Qur'anic Text. 
https://www.ajis.org/index.php/ajiss/article/download/1175/478/1684  
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 [10] Introductory Sources - Islamic Law - Harvard Library research guides. 
https://guides.library.harvard.edu/islamiclaw  

 [11] Sunnah | Definition & Significance in Islam - Britannica. 
https://www.britannica.com/topic/Sunnah  

 [12] What Is Ijma` and What Are Its Types? - Islam Question & Answer. 
https://islamqa.info/en/answers/201682/what-is-ijma-and-what-are-its-types  

  [13] Sources of Sharia - Wikipedia. 
https://en.wikipedia.org/wiki/Sources_of_Sharia  

  [14] Hadith/Sunnah as a Source of Law - Direct Research Journals. 
https://directresearchpublisher.org/drjsses/files/2022/10/PUBLICATIONDRJSSES
809413526.pdf  

  [15] Table 1 Primary and Secondary Sources of the Islamic Legal and... https://peh-
med.biomedcentral.com/articles/10.1186/1747-5341-9-11/tables/1  

 [16] Primary Sources - Islamic Law. 
https://lawresearchguides.cwru.edu/c.php?g=819978I&p=5851791  

 [17] Islamic Law and Society: Primary Sources - Richmond Law Library. 
https://law-richmond.libguides.com/c.php?g=129529&p=846117 [18] 
Understanding Sharia: The Intersection of Islam and the Law. 
https://www.cfr.org/backgrounder/understanding-sharia-intersection-islam-and-
law   
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Islamic Principles Related to the Rule of Law 

Islamic jurisprudence, or Shari'ah, encompasses a comprehensive legal and ethical 

framework guiding the lives of Muslims. Within this framework, several principles 

directly relate to the rule of law, justice, legality, order, and peace. These principles are 

not only foundational to understanding Islamic law but also underscore the religion's 

commitment to establishing a just and equitable society. Here are some key principles: 

1. Justice (‘Adl): Justice is a cornerstone of Islamic law, deeply embedded in the 

Quran and the teachings of Prophet Muhammad (PBUH). The Quran states, 

"Indeed, Allah commands you to render trusts to whom they are due and when 

you judge between people to judge with justice..." (Quran 4:58). This principle 

mandates fairness and equity in all dealings and is considered a divine attribute 

that human societies must strive to emulate. 

2. Legality (Hukm): Islamic law emphasizes that actions are judged based on 

their adherence to legal principles derived from the Quran and Sunnah. The 

principle of legality ensures that laws are clear, known, and applied 

consistently, preventing arbitrary rulings. It includes the concept that there 

should be no punishment except for a clear violation of law, aligning with the 

maxim "no crime or punishment without a law". 

3. Public Interest (Maslahah): This principle allows for flexibility within 

Islamic law to consider the welfare and benefits to the community. It supports 

the idea that laws and judicial decisions should promote the common good, 

peace, and order within society. Maslahah provides a basis for adapting Islamic 

legal rulings to changing circumstances, ensuring that the application of 

Shari'ah remains relevant and beneficial to the community. 

4. Consultation (Shura): The principle of Shura emphasizes the importance of 

consultation and collective decision-making in governance. It promotes 

transparency, accountability, and participation, which are essential for 

maintaining order and ensuring that leadership actions reflect the community's 

interests and adhere to Islamic principles. 

5. The Principle of No Harm (La Darar wa La Dirar): This principle 

dictates that harm should neither be inflicted nor reciprocated. It underscores 

the importance of preventing injustice and ensuring that laws and their 
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application do not result in harm or undue hardship to individuals or the 

community, thereby promoting societal peace and harmony. 

6. Equity (Istihsan): Equity allows for discretion in judicial decisions to achieve 

fairness and prevent hardship, especially in cases where strict application of 

legal rules may result in injustice. This principle ensures that the spirit of the 

law is prioritized over its letter, promoting justice and compassion in legal 

judgments. 

7. The Necessity (Darura): This principle permits exceptions to certain 

prohibitions in cases of necessity or emergency, ensuring the preservation of 

life, religion, intellect, lineage, and property. It acknowledges that 

extraordinary circumstances may require temporary adjustments to legal 

rulings to maintain order and protect essential values. 

These principles demonstrate the depth and flexibility of Islamic law in addressing the 

complexities of human society while upholding justice, legality, and peace. They reflect 

a legal system that balances adherence to divine commands with the needs of the 

community, ensuring that the rule of law serves the welfare of all members of society. 

Sources Consulted:  

[1] Islamic Conceptions of the Rule of Law (Chapter 4). 

https://www.cambridge.org/core/books/abs/cambridge-companion-to-the-rule-of-

law/islamic-conceptions-of-the-rule-of-law/B801062B8768FCBF2DEEB7F0BF 

[2] The rule of law and Islam - EconStor. 

https://www.econstor.eu/bitstream/10419/178616/1/ile-wp-2018-13.pdf [3] Islamic 

Legal Systems | Judiciaries Worldwide. https://judiciariesworldwide.fjc.gov/islamic-

legal-systems  

 [4] Islam: Basic Principles and Characteristics. 

https://www.iium.edu.my/deed/articles/bpsc.html  

[5] Islam, the West, and the Rule of Law - DigitalCommons@Pace. 

https://digitalcommons.pace.edu/cgi/viewcontent.cgi?article=1065&context=pilr  
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 [6] The Principle of Legality in Islamic Criminal Justice System. 

https://www.researchgate.net/publication/314558838_The_Principle_of_Legality_

in_Islamic_Criminal_Justice_System  

 [7] The Islamic Law of War and Peace and the International Legal Order. 

https://academic.oup.com/book/39524/chapter-

abstract/339356092?redirectedFrom=fulltext 
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The Pillars of the Rule of Law 

The concept of the rule of law is foundational to the functioning of just societies and is 
built upon several key pillars that ensure justice, fairness, and equality under the law. 
These pillars are essential for limiting the arbitrary exercise of power and for 
protecting the fundamental rights and dignity of individuals and groups within a 
country. The main pillars of the rule of law can be summarized as follows: 

1. Accountability 

The rule of law requires that everyone, including the government and private actors, 
is accountable under the law. This means that no one is above the law, and everyone 
must adhere to the laws of the land. This accountability ensures that laws are applied 
equally to all citizens, including those who hold positions of power, such as 
lawmakers, judges, and law enforcement officials. 

Example: In many countries, mechanisms such as judicial review and legislative 
oversight are in place to ensure that governmental actions comply with the law and 
that officials can be held accountable for misconduct. 

2. Just Laws 

For the rule of law to be effective, the laws themselves must be clear, publicized, 
stable, and applied evenly. They must be made known to the public in a manner that 
is accessible and understandable, ensuring that individuals can be guided by them. 
Just laws protect fundamental human rights as well as property, contract, and 
procedural rights. 

Example: Laws that are crafted with clarity and made publicly available help 
citizens understand their rights and obligations, thereby fostering a sense of security 
and trust in the legal system. 

3. Open Government 

The processes by which laws are adopted, administered, adjudicated, and enforced 
must be transparent, fair, and efficient. Open government allows citizens to be 
informed about government actions, decisions, and the law-making process. This 
transparency is crucial for fostering trust between the government and the public 
and for enabling citizens to hold their government accountable. 

Example: Public access to government records and proceedings and transparent 
legislative processes are essential aspects of an open government that upholds the 
rule of law. 
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4. Accessible and Impartial Justice 

Justice must be delivered timely by competent, ethical, and independent 
representatives who are accessible, have adequate resources, and reflect the makeup 
of the communities they serve. An impartial and accessible justice system ensures 
that all individuals have the opportunity to seek and obtain a fair and effective 
remedy for grievances without discrimination. 

Example: Legal aid services and community justice centers provide access to legal 
support for marginalized populations, ensuring that justice is not only for the 
wealthy or powerful. 

Sources Consulted:  
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https://worldjusticeproject.org/about-us/overview/what-rule-law  

 [6] What is the Rule of Law - the United Nations. 
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 [15] Rule of Law Materials - JURISTnews - Jurist.org. https://www.jurist.org/rule-
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The Benefits of the Rule of Law 

The rule of law is a foundational principle that underpins the functioning of a just, 
equitable, and fair society. It ensures that all individuals, institutions, and entities, 
public and private, including the state itself, are accountable to laws that are publicly 
promulgated, equally enforced, and independently adjudicated, and which are 
consistent with international human rights norms and standards. The benefits of the 
rule of law are vast and multifaceted, impacting various aspects of society, governance, 
and individual lives. Here are some of the key benefits: 

1. Equality 

The rule of law ensures that no individual is above the law and that everyone is 
treated equally under the law, regardless of their status, class, race, gender, faith, or 
sexuality. This principle is crucial for preserving a free and fair society, as it 
guarantees equality before the law for all citizens. 

2. Ensures Freedom 

By upholding individual freedoms such as thought, speech, and expression, the rule 
of law plays a critical role in maintaining a free society. These freedoms are essential 
for ensuring that society is fair and just. 

3. Good Governance 

The rule of law is fundamental in ensuring good governance. It holds those in power 
accountable and emphasizes that no individual is above the law. This accountability 
ensures that public officials work in the best interest of the general public, fostering 
trust between the government and its citizens. 

4. Preserves Fundamental Values and Principles 

The rule of law preserves the fundamental values and principles that underpin a fair 
society, such as freedom and personal liberty. It ensures that society is governed by 
laws that reflect the will of the people and that protect the rights and freedoms of all 
citizens. 

5. Individual Liberty 

The rule of law protects individual liberties, ensuring that citizens can live without 
fear of arbitrary arrest, detention, or punishment. It safeguards personal freedoms 
and rights, allowing individuals to pursue their interests within the confines of the 
law. 
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6. Less Bureaucracy 

By establishing clear and objective rules, the rule of law reduces bureaucracy and 
makes governmental processes more transparent and efficient. This streamlining 
helps to prevent corruption and ensures that public services are delivered effectively. 

7. Upholds Fundamental Institutions 

The rule of law supports the integrity and independence of fundamental institutions, 
including the judiciary, the legislature, and law enforcement agencies. This support is 
essential for the proper functioning of a fair society. 

8. Ensures Justice 

Justice is a cornerstone of the rule of law. It guarantees that disputes are resolved 
fairly and that rights are protected. An independent judiciary is critical for ensuring 
that justice is administered without bias or influence. 

9. Prevents Arbitrariness 

The rule of law prevents the arbitrary use of power by ensuring that all actions by the 
government and its officials are based on law. This predictability and stability are 
essential for the protection of individual rights and for the smooth functioning of 
society. 
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How CSOs and NGOs Help Promote the Rule of Law 

CSOs and NGOs play a pivotal role in promoting the rule of law through various 

strategies and actions that engage different aspects of society and governance. Their 

contributions are multifaceted, ranging from direct service delivery to advocacy, and 

from monitoring government actions to educating the public about their rights. Here’s 

how CSOs and NGOs help promote the rule of law: 

1. Advocacy and Legal Reforms 

• Influencing Policy and Law-Making: CSOs and NGOs advocate for legal 

reforms to ensure that laws are just, equitable, and in line with international 

human rights standards. They work to influence policy and law-making 

processes, ensuring that the voices of marginalized and underrepresented 

communities are heard. Their efforts can lead to the enactment of laws that 

better protect human rights and promote justice. 

2. Monitoring and Reporting 

• Oversight Role: By monitoring the actions of governments and courts, CSOs 

and NGOs play an oversight role, ensuring that the rule of law is upheld. They 

report violations of human rights and breaches of the rule of law, bringing 

attention to issues that may otherwise remain hidden. This monitoring helps 

hold governments accountable and pressures them to adhere to the rule of law. 

3. Direct Assistance and Legal Aid 

• Providing Legal Support: Many CSOs and NGOs offer direct assistance to 

individuals whose rights have been violated, including providing legal aid and 

representation. This support is crucial for individuals who may not have the 

means to seek justice on their own. By ensuring access to legal services, these 

organizations help individuals navigate the legal system, thereby reinforcing 

the rule of law. 

4. Public Education and Awareness 

• Educating Citizens: Educating the public about their rights and the 

importance of the rule of law is another critical function of CSOs and NGOs. 
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Through workshops, seminars, and public campaigns, they disseminate 

information about legal rights, how to access justice, and the significance of the 

rule of law in maintaining a just society. This education empowers citizens to 

demand accountability and justice. 

5. Strengthening Judicial Independence 

• Defending Judiciary Independence: In times of rule of law backsliding, 

CSOs and NGOs have taken active roles in defending the independence of the 

judiciary. By engaging in advocacy and public awareness campaigns, these 

organizations work to prevent the erosion of checks and balances within the 

government, thus promoting judicial impartiality and independence. 

6. Building Partnerships 

• Collaborative Efforts: CSOs and NGOs often collaborate with international 

organizations, governments, and other stakeholders to promote the rule of law. 

These partnerships can amplify their impact, pooling resources and expertise 

to tackle complex issues related to justice and governance. For example, the 

United Nations relies on civil society actors to spread knowledge and promote 

tools for upholding human rights and the rule of law. 

7. Promoting a Culture of Lawfulness 

• Fostering Civic Values: Through initiatives focused on education and 

community engagement, CSOs and NGOs promote a culture of lawfulness. By 

instilling values of tolerance, moderation, compromise, and respect for 

opposing points of view, they help develop the values of civic life essential for 

the rule of law. 

Benefits of CSOs and NGOs in Promoting the Rule of Law 

1. Ensuring Justice and Fairness: By advocating for legal reforms and 

providing legal aid, CSOs and NGOs ensure that justice is accessible to all, 

particularly marginalized communities. 

2. Accountability and Transparency: Monitoring and reporting government 

actions ensure that authorities are held accountable for their actions, 

promoting transparency and trust in public institutions. 
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3. Public Empowerment: Education initiatives raise public awareness about 

legal rights and the importance of the rule of law, empowering citizens to 

actively participate in governance. 

4. Judicial Independence: Efforts to protect judicial independence help 

maintain a balanced and impartial legal system, critical for upholding the rule 

of law. 

5. Collaborative Solutions: Building partnerships with international and local 

stakeholders enhances the capacity of CSOs and NGOs to address complex legal 

and governance challenges effectively. 

6. Cultural Integration: Promoting a culture of lawfulness integrates legal 

principles into the social fabric, fostering a stable and just society. 

In summary, CSOs and NGOs are instrumental in promoting the rule of law by 

advocating for legal reforms, monitoring government actions, providing direct 

assistance, educating the public, defending judicial independence, building 

partnerships, and fostering a culture of lawfulness. Their efforts are crucial for 

ensuring that societies are governed by laws that are justly applied and respected, 

thereby protecting human rights and promoting sustainable development. 
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Examples of Rule of Law Projects Around the World 

The concept of the rule of law is fundamental to ensuring justice, fairness, and 

stability within societies globally. Various organizations and initiatives work to 

strengthen the rule of law in different countries, including Afghanistan. Here are 

some summarized concepts for rule of law projects, with examples, case studies, and 

scenarios: 

1. Strengthening Legal Institutions 

• Project Example: The World Bank's Global Program on Justice and Rule of 

Law supports the strengthening of justice institutions through more than 800 

projects worldwide. These initiatives aim to enhance the capacity of legal 

institutions to provide equitable justice services for all, particularly focusing 

on vulnerable communities. 

2. Access to Justice for Vulnerable Populations 

• Project Scenario: In Georgia, a project aimed to enhance resilience and 

access to justice for vulnerable communities, including persons with 

disabilities, rural populations, women, ethnic minorities, and communities 

facing environmental threats. The initiative was spearheaded by UNDP in 

collaboration with Georgian authorities and civil society organizations. 

3. Rule of Law in Post-Conflict Settings 

• Case Study: The United Nations University conducted in-depth case studies 

on the UN’s rule of law work in various post-conflict settings. These studies 

explored how rule of law interventions contributed to conflict prevention by 

supporting political processes, building inclusive national capacities, and 

restoring the functioning of justice institutions. 

4. Promoting Legal Literacy and Public Engagement 

• Project Example: The Rule of Law Education Centre educates teachers, 

students, and the broader community about rule of law principles. Through 

case studies and educational resources, the center aims to create active, 

engaged citizens who value and uphold rule of law principles. 

5. Rule of Law and Business Environment 
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• Project Example: The World Justice Project's briefing for corporate leaders 

highlighted the critical role of monitoring the rule of law for business reasons. 

Companies use the WJP Rule of Law Index data to manage risk and make 

informed decisions about where to invest or grow their business, 

demonstrating the strong correlation between rule of law and positive 

socioeconomic outcomes. 

6. Advancing the Rule of Law through Multidisciplinary Engagement 

• Case Study: The World Justice Project (WJP) is a multinational, 

multidisciplinary initiative working to strengthen the rule of law worldwide. 

The WJP Rule of Law Index provides original, impartial data on how the rule 

of law is experienced in everyday life in over 140 countries. The project 

engages with various disciplines to make the rule of law fundamental to their 

thinking and actions. 

Afghanistan-Specific Projects 

1. Afghanistan Rule of Law Project (ARoLP) 

o Managed by: Checchi and Company Consulting, Inc. 

o Objective: To develop the human and institutional capacity of the 

justice sector, increase access to justice, particularly for women, and 

increase public demand for rule of law in Afghanistan. 

2. USAID Afghanistan Rule of Law Project 

o Objective: This project assessed the condition and characteristics of 

the informal justice sector in Afghanistan, aiming to improve access to 

justice and relations between formal courts and informal bodies. 

3. Afghanistan Legal Education Project (ALEP) 

o Founded by: Stanford Law School’s Rule of Law Program. 

o Objective: ALEP published textbooks about Afghan law for Afghan 

audiences and supported the BA-LLB degree program at the American 

University of Afghanistan. 

http://www.arlo.online/


Disclaimer: This document is designed as a resource to support civil society organizations (CSOs) in 

Afghanistan in streamlining their administrative, operational, and programmatic processes. It offers 

general guidance only and should not replace professional legal advice. Due to the diverse nature of 

CSO activities and the unique circumstances in Afghanistan, this template may require specific 

adjustments to meet your organizational needs effectively. 

 

 
 

 
This document was prepared by the International Development Law Organization (IDLO) for the 

Afghanistan Rule of Law Observatory (ARLO) initiative. To find out more about ARLO, please visit our 

website at www.arlo.online.  

Page 40 of 68 

4. Rule of Law Programs by INL in Afghanistan 

o Objective: The Bureau of International Narcotics and Law 

Enforcement Affairs (INL) supported the promotion of the rule of law 

by helping the Afghan government develop legal institutions and 

assisting Afghan citizens in accessing justice mechanisms. 

5. American Bar Association (ABA) Rule of Law Initiative in 

Afghanistan 

o Objective: This initiative involved international lawyers working pro 

bono to review and propose updates to Afghan commercial laws, 

aiming to improve the legal framework for business and commerce. 

These examples and scenarios illustrate the diverse approaches and strategies 

employed in rule of law projects around the world. They underscore the importance 

of strengthening legal institutions, ensuring access to justice, promoting legal 

literacy, and engaging multidisciplinary efforts to uphold the principles of the rule of 

law. 

Sources Consulted:  

[1] World Justice Project | Advancing the rule of law worldwide. 

https://worldjusticeproject.org [2] Rule of Law Education Centre | Case Studies. 

https://www.ruleoflaw.org.au/case-studies/  

 [3] LexisNexis Rule of Law Foundation | Projects. 

https://www.lexisnexisrolfoundation.org/projects.aspx  

 [4] UNDP Rule of Law Initiatives in Georgia. 

https://www.undp.org/georgia/projects/rule-of-law  

 [5] United Nations University | Rule of Law in Post-Conflict Settings. 

https://unu.edu/cpr/project/rule-law-and-sustaining-peace  

 [6] USAID Afghanistan Rule of Law Project. 

https://www.usip.org/sites/default/files/file/usaid_afghanistan.pdf  

 [7] World Justice Project Rule of Law Index 2023. 

https://worldjusticeproject.org/news/wjp-rule-law-index-2023-global-press-release  
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 [8] Afghanistan Legal Education Project (ALEP) - Stanford Law School. 

https://law.stanford.edu/alep/  

 [9] Rule of Law Programs in Afghanistan - State.gov. https://2009-

2017.state.gov/j/inl/rls/fs/189320.htm  

 [10] ABA Rule of Law Initiative in Afghanistan. 
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istan/programs/ 
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Best Practices in Designing and Implementing Rule of Law 

Projects 

Designing and implementing rule of law projects requires a comprehensive, strategic 

approach that is sensitive to the local context, inclusive of community needs, and 

adheres to international standards and good practices. Drawing from the provided 

sources, here are some best practices in designing and implementing rule of law 

projects: 

1. Understand the Local Context 

• Institutional and Context Analysis (ICA): Conducting a rule of law-

focused ICA is crucial for understanding the political and institutional context 

of a country’s development. This analysis helps tailor rule of law programs to 

effectively address the diversity of national experiences and power relations. 

2. Adopt a People-Centered Approach 

• Human-Centered Design: Projects should be motivated by people’s needs 

and situations. Involving different voices in decision-making and ensuring that 

the system design is participatory and human-centered are key to developing 

sustainable justice innovations. 

3. Ensure National Ownership and Participation 

• Engagement with Local Stakeholders: Building strong relationships with 

local stakeholders, including governments, civil society, and communities, is 

essential for effective cooperation and ensuring that rule of law initiatives are 

locally owned and driven. 

4. Integrate Traditional and Modern Justice Systems 

• Bridging Gaps: Effective rule of law programs consider local needs and 

integrate traditional dispute resolution mechanisms with modern justice 

systems. This approach respects cultural traditions while promoting the rule of 

law. 

5. Focus on Capacity Building and Sustainability 
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• Building Local Capacity: Developing the capacity of local institutions and 

communities ensures the sustainability of rule of law initiatives. Programs 

should aim to create resilient systems that can adapt to changing environments. 

6. Use Evidence-Based and Data-Driven Strategies 

• Monitoring and Evaluation (M&E): Implementing M&E systems is 

essential for assessing the effectiveness of justice/legal sector initiatives. 

Objectives should be specific, measurable, achievable, relevant, and time-

bound (SMART), with appropriate indicators to track progress. 

7. Promote Transparency and Accountability 

• Accountability Mechanisms: Rule of law projects should include 

mechanisms to promote transparency and accountability within governance 

structures. This involves monitoring government actions and ensuring that 

legal processes are fair and accessible. 

8. Adopt Agile and Experimental Methodologies 

• Agile Prototyping: Quick, short pilots testing out specific propositions 

provide better feedback and learning opportunities. This experimental 

approach allows for the rapid iteration of ideas and ensures that interventions 

are responsive to user needs. 

9. Leverage Partnerships and Collaborations 

• Collaboration with Other CSOs and NGOs: Maximizing impact through 

joint efforts with other organizations can enhance the reach and effectiveness 

of rule of law initiatives. Developing networks that support shared goals 

promotes rule of law principles. 

10. Address Legal Design and User Experience 

• Legal Design: Incorporating legal design principles can improve the usability 

and accessibility of legal information and services. This approach emphasizes 

empathetic, non-paternalistic respect for users and aims to make legal systems 

more user-friendly. 
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Implementing Best Practices 

Implementing these best practices requires a nuanced understanding of the local 

context, a commitment to inclusivity and participation, and a willingness to adapt and 

innovate. Here are steps to ensure effective implementation: 

1. Conduct Thorough Context Analysis: 

o Understand political, social, and economic factors. 

o Identify key stakeholders and power dynamics. 

2. Engage Local Communities: 

o Involve community members in planning and decision-making. 

o Respect local customs and integrate traditional justice systems. 

3. Focus on Capacity Building: 

o Provide training and resources to local institutions. 

o Develop sustainable systems that can adapt over time. 

4. Implement Strong M&E Systems: 

o Develop clear, measurable objectives. 

o Use data to continuously improve and adapt projects. 

5. Promote Transparency: 

o Ensure that all processes are open and accountable. 

o Engage in regular reporting and public communication. 

6. Foster Partnerships: 

o Collaborate with local, national, and international organizations. 

o Share resources and expertise to enhance impact. 
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By following these guidelines, rule of law projects can effectively contribute to the 

development of just, equitable, and peaceful societies. These practices ensure that 

projects are not only responsive to the needs of the community but also sustainable 

and aligned with international standards. 

Sources Consulted:  

[1] Making Good Legal Design the Law - Justice Innovation. 

https://justiceinnovation.law.stanford.edu/making-good-legal-design-the-law/ 

[2] Design Guide for Justice Interventions. 

https://justiceinnovation.law.stanford.edu/resources/design-guide/  

 [3] Rule of Law and Human Rights | United Nations Development Programme. 

https://www.undp.org/rolhr  

 [4] Learning, Evidence, and Impact - American Bar Association. 

https://www.americanbar.org/advocacy/rule_of_law/about/work_research/  

 [5] Beyond Best Practices: How to Use Design Thinking in Rule of Law Projects. 

https://peacelab.blog/2019/03/beyond-best-practices-how-to-use-design-thinking  

 [6] Blueprint for Transformative Change through the Rule of Law and Human 

Rights. https://www.undp.org/sites/g/files/zskgke326/files/2022-

08/Blueprint%20for%20Transformative%20Change%20through%20the%20Rule%

20of%20Law%20and%20Human%20Rights%202022-2025%20lv.pdf  

 [7] Rule of Law Assistance: State and USAID Could Improve Monitoring. 

https://www.gao.gov/products/gao-21-14  

 [8] Rule of Law Practitioner's Guide - USAID. 

https://www.usaid.gov/sites/default/files/2022-05/USAID-Rule-of-Law-

Practitioners-Guide-July-2020.pdf  

 [9] The Global Programme for Strengthening the Rule of Law, Human Rights, and 

Justice. https://www.undp.org/sites/g/files/zskgke326/files/2022-

11/PRODOC_Phase%20IV_%20UNDP%20Global%20Programme%20on%20Rule%

20of%20Law%20and%20Human%20Rights.pdf  
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 [10] Monitoring and Evaluation in the Justice/Legal Sector. 

https://www.evalcommunity.com/sectors/monitoring-and-evaluation-in-the-

justice-legal-sector/  

 [11] Laws, Rules, Principles, Patterns, and Practices. 

https://lostechies.com/chadmyers/2009/02/12/laws-rules-principles-patterns-and-

practices/  

 [12] Guidance Note on Assessing the Rule of Law Using Institutional and Context 

Analysis. https://www.undp.org/publications/guidance-note-assessing-rule-law-

using-institutional-and-context-analysis  

 [13] The Rule of Law Project - Harvard Law Review. 

https://harvardlawreview.org/forum/vol-129/the-rule-of-law-project/  

 [14] Strengthening the Rule of Law. 

https://www.undp.org/sites/g/files/zskgke326/files/migration/ly/UNDP-Rule-of-

Law-Annual-Report-IN-BRIEF-.pdf 
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Survey 

This survey is designed to conduct a needs assessment in a locality in Afghanistan to 

understand the community's needs and challenges regarding the rule of law. The 

primary purpose is to gather information that will help in planning and implementing 

effective rule of law projects. The survey aims to identify gaps in legal services, 

awareness of legal rights, and the efficiency of local justice systems. 

Questionnaire 

This questionnaire is designed to help local small and CSOs in Afghanistan brainstorm 

and explore ideas for starting rule of law-related projects. The aim is to assist 

organizations in identifying key areas of need, potential interventions, and strategies 

for effective implementation. The questionnaire covers aspects such as planning, study 

assessments, needs assessments, and project implementation. 

Tips for Using This Questionnaire 

• Be Specific: When answering the questions, be as detailed and specific as 

possible. This will help in identifying clear and actionable insights. 

• Engage Stakeholders: Consider involving various stakeholders, including 

community members, local leaders, and legal experts, to gather diverse 

perspectives. 

• Focus on Local Context: Tailor your responses to the unique social, cultural, 

and legal context of Afghanistan. 

• Use Data and Evidence: Where possible, support your answers with data 

and evidence from previous studies or reports. 

• Think Long-Term: Consider both immediate needs and long-term 

sustainability when planning your project. 

Questionnaire for Brainstorming Rule of Law Projects 

Section 1: Identifying Needs and Gaps 

1. What are the most pressing rule of law challenges currently faced by 

your community? 

o Example: Lack of access to legal representation, corruption in the 

judiciary, insufficient legal awareness among citizens. 
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2. Are there specific groups that are particularly affected by these 

challenges? 

o Example: Women, ethnic minorities, rural populations, youth. 

3. What existing resources or initiatives are already in place to address 

these challenges? 

o Example: Legal aid clinics, community awareness programs, 

government initiatives. 

4. What gaps remain unaddressed by current resources or initiatives? 

o Example: Limited reach of legal aid services, lack of transparency in 

judicial processes. 

Section 2: Exploring Potential Interventions 

5. What types of projects or interventions could address the identified 

gaps? 

o Example: Mobile legal aid clinics, judicial training programs, public 

legal education campaigns. 

6. How can traditional dispute resolution mechanisms be integrated 

with formal legal systems? 

o Example: Establishing links between local jirgas and formal courts. 

7. What partnerships could be formed to enhance the effectiveness of 

these interventions? 

o Example: Collaborations with international NGOs, local community 

leaders, educational institutions. 

Section 3: Conducting Needs Assessments 

8. What methods will you use to conduct a needs assessment? 

o Example: Surveys, focus group discussions, key informant interviews. 

9. Who will be involved in the needs assessment process? 

o Example: Community members, local leaders, legal professionals. 

10. How will you ensure that the needs assessment is inclusive and 

representative of all community segments? 

o Example: Ensuring diverse participation, using multiple data 

collection methods. 

Section 4: Planning and Implementation 

http://www.arlo.online/


Disclaimer: This document is designed as a resource to support civil society organizations (CSOs) in 

Afghanistan in streamlining their administrative, operational, and programmatic processes. It offers 

general guidance only and should not replace professional legal advice. Due to the diverse nature of 

CSO activities and the unique circumstances in Afghanistan, this template may require specific 

adjustments to meet your organizational needs effectively. 

 

 
 

 
This document was prepared by the International Development Law Organization (IDLO) for the 

Afghanistan Rule of Law Observatory (ARLO) initiative. To find out more about ARLO, please visit our 

website at www.arlo.online.  

Page 49 of 68 

11. What are the main objectives of your rule of law project? 

o Example: Increase access to legal services, enhance judicial 

transparency, improve legal literacy. 

12. What activities will you undertake to achieve these objectives? 

o Example: Conducting legal awareness workshops, training judicial 

staff, setting up legal aid centers. 

13. What resources (financial, human, technical) will you need to 

implement your project? 

o Example: Funding for legal aid, trained legal professionals, technology 

for case management. 

14. What potential risks or challenges might you face, and how will you 

mitigate them? 

o Example: Political instability, resistance from traditional authorities, 

lack of community engagement. 

Section 5: Monitoring and Evaluation 

15. How will you measure the success of your project? 

o Example: Number of legal cases resolved, level of community legal 

awareness, improvements in judicial processes. 

16. What indicators will you use to track progress? 

o Example: Increase in legal aid requests, feedback from community 

members, reports from judicial staff. 

17. How will you ensure continuous improvement based on monitoring 

and evaluation findings? 

o Example: Regular review meetings, feedback loops, adaptive 

management strategies. 

Instructions for Completing the Questionnaire 

1. Gather Your Team: Involve key members of your organization and, if 

possible, representatives from the community. 

2. Review Each Section: Go through each section of the questionnaire 

carefully, ensuring you understand the purpose of each question. 

3. Collect Data and Insights: Use a mix of qualitative and quantitative 

methods to gather data and insights. This might include interviews, surveys, 

and focus group discussions. 
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4. Document Your Responses: Keep detailed records of your answers. This 

documentation will be valuable for planning and implementing your project. 

5. Analyze and Prioritize: Analyze the collected data to identify key areas of 

focus. Prioritize interventions that are feasible and likely to have the most 

significant impact. 

6. Develop an Action Plan: Based on your analysis, develop a clear action plan 

outlining objectives, activities, resources, timelines, and monitoring and 

evaluation mechanisms. 

7. Seek Feedback: Before finalizing your plan, seek feedback from stakeholders 

and experts to ensure it is comprehensive and realistic. 

8. Implement and Monitor: Begin implementing your project while 

continuously monitoring progress and making adjustments as needed. 

By carefully considering each question and following these guidelines, your 

organization can develop effective and impactful rule of law projects that address the 

specific needs and challenges of your community in Afghanistan. 
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Tips for Conducting the Survey 

• Ensure Confidentiality: Assure participants that their responses will be kept 

confidential and used solely for the purpose of improving community services. 

• Be Culturally Sensitive: Use language and examples that are culturally 

appropriate and easy to understand. 

• Include Diverse Participants: Ensure that the survey reaches a broad 

cross-section of the community, including different age groups, genders, and 

socio-economic backgrounds. 

• Use Multiple Methods: Combine written surveys with interviews or focus 

group discussions to gather more in-depth insights. 

• Provide Assistance: Offer help to those who may have difficulty 

understanding or filling out the survey. 

Needs Assessment Survey 

Section 1: Demographic Information 

1. Age: 

o Under 18 

o 18-30 

o 31-45 

o 46-60 

o Over 60 

2. Gender: 

o Male 

o Female 

o Other 

3. Occupation: 

o Student 

o Employed 

o Unemployed 

o Self-employed 

o Retired 

4. Education Level: 

o No formal education 

o Primary education 

o Secondary education 
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o Higher education 

o Vocational training 

Section 2: Awareness and Access to Legal Services 

5. How would you rate your awareness of your legal rights? 

o Very aware 

o Somewhat aware 

o Not aware 

6. Have you ever needed legal assistance? 

o Yes 

o No 

7. If yes, were you able to access the necessary legal services? 

o Yes 

o No 

8. What type of legal assistance did you need? (Check all that apply) 

o Civil matters (e.g., property disputes, family law) 

o Criminal matters 

o Employment-related issues 

o Other (please specify) 

9. What barriers did you face in accessing legal services? (Check all 

that apply) 

o Cost 

o Lack of information 
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o Distance to legal services 

o Fear of reprisal 

o Other (please specify) 

Section 3: Perception of the Justice System 

10. How would you rate the fairness of the local justice system? 

o Very fair 

o Fair 

o Unfair 

o Very unfair 

11. How accessible are the local courts and legal institutions? 

o Very accessible 

o Accessible 

o Not accessible 

o Very inaccessible 

12. Do you trust the local justice system to handle disputes impartially? 

o Yes 

o No 

Section 4: Community Needs and Suggestions 

13. What do you believe are the biggest legal challenges facing your 

community? (Check all that apply) 

o Corruption in the legal system 

o Lack of legal awareness 
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o Ineffective dispute resolution mechanisms 

o Discrimination in legal proceedings 

o Other (please specify) 

14. What types of legal services or programs would you like to see 

introduced in your community? (Check all that apply) 

o Legal awareness campaigns 

o Free legal aid services 

o Community mediation centers 

o Training for local judges and legal professionals 

o Other (please specify) 

15. Do you have any suggestions for improving access to justice in your 

community? 

Instructions for Completing the Survey 

1. Understand the Questions: Read each question carefully and answer to the 

best of your ability. 

2. Be Honest: Provide honest and accurate information to help us understand 

the true needs of the community. 

3. Ask for Help: If you have difficulty understanding any part of the survey, do 

not hesitate to ask for assistance. 

4. Submit Your Responses: Ensure that you submit your completed survey to 

the designated collection point or return it to the survey administrator. 

Suggestions for Using the Survey 

• Combine Methods: Use the survey in combination with interviews and focus 

group discussions to gather comprehensive data. 
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• Analyze Responses: Carefully analyze the responses to identify common 

themes and areas of need. 

• Develop Action Plans: Use the insights gained from the survey to develop 

targeted action plans that address the specific rule of law needs of the 

community. 

• Follow Up: Consider conducting follow-up surveys or meetings to assess the 

impact of implemented projects and to make necessary adjustments. 

By using this survey, your organization can effectively assess the community's needs 

and develop rule of law projects that are responsive, relevant, and impactful. 
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Methodologies for Rule of Law Research 

Gathering accurate and comprehensive information about the rule of law is crucial for 

understanding its status and developing effective interventions. Organizations like the 

World Justice Project (WJP) and others employ various methodologies to assess the 

rule of law, each with its own strengths and limitations. Here, we explore different 

methodologies used in rule of law assessments, including perception-based surveys, 

experience-based surveys, and mixed-method approaches. 

1. Perception-Based Surveys 

Description: Perception-based surveys gather data on individuals’ views and 

opinions about the rule of law. These surveys ask respondents to evaluate aspects such 

as the fairness of the judicial system, the prevalence of corruption, and the protection 

of fundamental rights based on their perceptions. 

Example: 

• World Justice Project (WJP) Rule of Law Index: The WJP conducts 

extensive perception-based surveys involving general populations and legal 

experts. Respondents provide their opinions on various dimensions of the rule 

of law, such as government accountability, absence of corruption, and access to 

justice. 

Advantages: 

• Captures a broad range of subjective experiences and opinions. 

• Can highlight areas of concern that may not be immediately visible through 

other means. 

Disadvantages: 

• Subject to biases and personal experiences, which may not always reflect 

objective reality. 

Use Case: 

http://www.arlo.online/


Disclaimer: This document is designed as a resource to support civil society organizations (CSOs) in 

Afghanistan in streamlining their administrative, operational, and programmatic processes. It offers 

general guidance only and should not replace professional legal advice. Due to the diverse nature of 

CSO activities and the unique circumstances in Afghanistan, this template may require specific 

adjustments to meet your organizational needs effectively. 

 

 
 

 
This document was prepared by the International Development Law Organization (IDLO) for the 

Afghanistan Rule of Law Observatory (ARLO) initiative. To find out more about ARLO, please visit our 

website at www.arlo.online.  

Page 57 of 68 

• Assessing public trust in legal institutions and the perceived effectiveness of law 

enforcement agencies. 

2. Experience-Based Surveys 

Description: Experience-based surveys focus on respondents' actual experiences 

with the legal system. These surveys ask about specific encounters with the judiciary, 

law enforcement, and other legal institutions. 

Example: 

• WJP General Population Polls: These polls collect data on individuals' 

direct experiences with legal institutions, such as instances of bribery, 

experiences in courts, and interactions with police. 

Advantages: 

• Provides concrete data on how the rule of law functions in practice. 

• Can identify specific problems and areas for improvement. 

Disadvantages: 

• May not capture the full scope of systemic issues if respondents have limited 

interactions with the legal system. 

Use Case: 

• Evaluating the prevalence of corruption and the efficiency of judicial processes. 

3. Mixed-Method Approaches 

Description: Mixed-method approaches combine perception-based and experience-

based surveys with qualitative research, such as interviews and focus groups, and 

quantitative data analysis. 

Example: 
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• World Justice Project: WJP combines survey data with expert interviews 

and secondary data analysis to provide a comprehensive overview of the rule of 

law. 

Advantages: 

• Offers a more holistic understanding by integrating multiple data sources. 

• Balances subjective perceptions with objective experiences. 

Disadvantages: 

• More resource-intensive and complex to administer and analyze. 

Use Case: 

• Comprehensive rule of law assessments that inform policy-making and reform 

efforts. 

4. Case Studies and In-Depth Interviews 

Description: Case studies and in-depth interviews provide detailed insights into 

specific issues related to the rule of law. These methodologies involve qualitative data 

collection through direct interactions with key stakeholders. 

Example: 

• UN Rule of Law Studies: The United Nations conducts case studies and 

interviews with judicial officers, police, and community leaders to understand 

the local dynamics of the rule of law in various countries. 

Advantages: 

• Provides rich, detailed information on specific issues and contexts. 

• Allows for the exploration of complex and nuanced topics. 

Disadvantages: 

• Not easily generalizable to larger populations. 

• Time-consuming and may require significant resources. 
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Use Case: 

• Exploring the impact of legal reforms on specific communities or sectors. 

5. Cross-Verification and Triangulation 

Description: Cross-verification and triangulation involve comparing data from 

multiple sources to validate findings and ensure accuracy. This method helps to 

identify discrepancies and corroborate information. 

Example: 

• WJP Triangulation: The WJP compares survey results with secondary data 

from sources like Transparency International and the World Bank to validate 

its findings on corruption and governance. 

Advantages: 

• Enhances the reliability and validity of the data. 

• Reduces the risk of bias from any single source. 

Disadvantages: 

• Requires access to diverse data sources and the capability to analyze them 

effectively. 

Use Case: 

• Validating the prevalence of judicial corruption by comparing survey responses 

with official crime statistics. 
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Tools and Resources for Promoting the Rule of Law 

The rule of law is essential for maintaining justice, equality, and order in societies. 

Various tools and resources have been developed by organizations worldwide to 

support CSOs, NGOs, and governmental bodies in their efforts to uphold and promote 

the rule of law. These tools can be used for different purposes, such as assessing the 

state of the rule of law, monitoring legal systems, and implementing justice-related 

projects. Here are some key tools and templates: 

1. Rule-of-Law Tools for Post-Conflict States - OHCHR 

The "Rule-of-Law Tools for Post-Conflict States" by the Office of the United Nations 

High Commissioner for Human Rights (OHCHR) assists in establishing or 

strengthening the rule of law in post-conflict states. This document covers several key 

components: 

• Mapping the Justice Sector: Assessing the current state of the justice 

system and identifying areas needing reform. 

• Prosecution Initiatives: Guidelines for prosecuting those responsible for 

serious crimes. 

• Truth Commissions: Establishing bodies to investigate and report on past 

human rights violations. 

• Vetting Processes: Procedures to ensure individuals in positions of power 

have not been involved in past abuses. 

• Monitoring Legal Systems: Continuous evaluation of the justice system's 

performance to ensure compliance with human rights standards. 

2. Rule of Law Assessments & Publications - American Bar Association 

(ABA) 

The ABA provides tools and publications aimed at assessing and improving the rule of 

law. These resources help evaluate judicial independence, transparency, and 

governance. 

• Judicial Independence Monitor Toolkit: Assesses vulnerabilities to 

judicial independence by examining internal governance, external influences, 

and transparency. 
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• Technical Legal Guides: Detailed manuals and frameworks for legal 

practitioners and policymakers. 

3. Rule of Law Indicators - United Nations Peacekeeping 

This monitoring instrument assesses the performance and characteristics of criminal 

justice institutions in conflict and post-conflict situations. 

• Flexibility in Implementation: Adaptable to various contexts and needs. 

• Focus on Changes Over Time: Monitors developments and improvements 

within justice systems over extended periods. 

4. 2023 Rule of Law Report - European Commission 

This annual report assesses the state of the rule of law across EU Member States, 

focusing on significant developments and challenges. 

• Collaborative Methodology: Involves close cooperation with Member 

States and multiple sources. 

• Comprehensive Assessments: Evaluates aspects such as judicial 

independence, anti-corruption measures, media freedom, and checks and 

balances. 

5. Implementation Assessment Tool (IAT) - The Carter Center 

The IAT assesses the capacity of government ministries and agencies to implement 

laws effectively, particularly regarding access to information. 

• Focus on Public Administration: Evaluates how well government entities 

can respond to information requests. 

• Roadmap for Improvement: Provides actionable recommendations for 

enhancing the implementation of laws. 

6. Automated Templates on Practical Guidance - LexisNexis 

These templates assist legal practitioners in drafting documents quickly and 

accurately. 
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• Guided Document Creation: Step-by-step assistance in drafting legal 

documents. 

• Wide Range of Practice Areas: Covers various legal fields to streamline the 

drafting process. 

7. Rule of Law - OSCE 

The Organization for Security and Co-operation in Europe (OSCE) supports justice 

systems that respect fundamental rights and freedoms through judicial and legislative 

reforms. 

• Trial Monitoring: Assesses judicial processes to ensure fairness and 

compliance with rule of law principles. 

• Support for Reforms: Provides recommendations for improving justice 

systems based on monitoring findings. 

Utilizing These Tools and Templates 

Tips for Implementation: 

• Adapt to Local Context: Ensure that the tools and templates are tailored to 

the specific legal, cultural, and societal context. 

• Engage Stakeholders: Involve local stakeholders, including community 

leaders, legal professionals, and government officials, in the assessment and 

implementation process. 

• Continuous Monitoring and Evaluation: Establish mechanisms for 

ongoing monitoring and evaluation to track progress and make necessary 

adjustments. 

Using Survey and Needs Assessment Tools: 

1. Understand the Purpose: Clearly define the objectives of the survey or 

needs assessment. 

2. Design the Survey: Use a combination of quantitative and qualitative 

questions to gather comprehensive data. 

3. Analyze the Data: Use the collected data to identify key areas of need and 

inform the design of interventions or reforms. 
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4. Report and Act: Share the findings with relevant stakeholders and use them 

to guide policy decisions, advocacy efforts, and program development. 

By leveraging these tools and resources, CSOs, NGOs, and governmental bodies can 

effectively promote and strengthen the rule of law in their areas of work, ultimately 

contributing to more just and equitable societies. 

Sources Consulted:  

[1] RULE-OF-LAW TOOLS FOR POST-CONFLICT STATES - OHCHR. 

https://www.ohchr.org/sites/default/files/Documents/Publications/RuleoflawVetti

ngen.pdf  

[2] Rule-of-law tools for post-conflict States: Mapping the justice sector. 

https://www.ohchr.org/en/publications/policy-and-methodological-

publications/rule-law-tools-post-conflict-states-mapping  

 [3] United Nations Approach to Transitional Justice. 

https://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-

CF6E4FF96FF9%7D/TJ_Guidance_Note_March_2010FINAL.pdf  

 [4] Rule-of-law tools for post-conflict States: Monitoring legal systems. 

https://www.ohchr.org/en/publications/policy-and-methodological-

publications/rule-law-tools-post-conflict-states-monitoring  

 [5] RULE-OF-LAW TOOLS FOR POST-CONFLICT STATES - OHCHR. 

https://www.ohchr.org/sites/default/files/Documents/Publications/RuleoflawMoni

toringen.pdf 

 [6] 2023 Rule of Law Report - European Commission. 

https://commission.europa.eu/strategy-and-policy/policies/justice-and-

fundamental-rights/upholding-rule-law/rule-law/rule-law-mechanism/2023-rule-

law-report_en  

 [7] Rule of Law | OSCE. https://www.osce.org/odihr/rule-of-law 
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 [8] Measuring the Rule of Law | World Justice Project. 

https://worldjusticeproject.org/our-work/publications/working-papers/measuring-

rule-law 

 [9] Rule of Law Indicators - United Nations Peacekeeping. 

https://peacekeeping.un.org/sites/default/files/un_rule_of_law_indicators.pdf  
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Monitoring Mechanisms for the Rule of Law 

Monitoring mechanisms for the rule of law vary across different countries and 

projects, reflecting diverse approaches to ensuring justice, accountability, and 

adherence to legal standards. These mechanisms are tailored to specific contexts, 

including post-conflict states, fair societies, and countries undergoing legal and 

institutional reforms. Here are some examples of different monitoring mechanisms: 

1. Council of Europe Monitoring Mechanisms 

The Council of Europe employs several well-established independent bodies to 

monitor standards on civil and political rights, social rights, and minority rights. Key 

mechanisms include: 

• European Committee for the Prevention of Torture (CPT): Conducts 

visits to places of detention to assess the treatment of persons deprived of their 

liberty. 

• Execution of the European Convention for the Protection of Human 

Rights and Fundamental Freedoms (ECHR) Judgments: Ensures 

respect for the ECHR, particularly the judgments of the European Court of 

Human Rights. 

• European Committee of Social Rights (ECSR): Monitors compliance 

with the European Social Charter, guaranteeing social and economic human 

rights. 

2. The Rule of Law Monitoring of Legislation Project - Bingham Centre 

This project systematically monitors UK Government Bills to identify those with 

significant implications for the rule of law. It scrutinizes provisions against Lord 

Bingham's eight Rule of Law Principles and internationally recognized standards, such 

as those in the Venice Commission's Rule of Law Checklist. 

3. American Bar Association (ABA) Rule of Law Assessments & 

Publications 

The ABA provides various assessment tools, technical legal guides, frameworks, and 

handbooks for promoting the rule of law. This includes the Judicial Independence 
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Monitor toolkit, which assesses vulnerabilities to judicial independence across 

internal governance, external influences, and transparency. 

4. European Union's Rule of Law Mechanism 

The EU's Rule of Law Mechanism is a preventive tool aiming to promote the rule of 

law and prevent challenges from emerging or deteriorating. It includes an annual Rule 

of Law Report covering the justice system, anti-corruption framework, media 

pluralism, and checks and balances. 

5. World Justice Project (WJP) Rule of Law Index® 

The WJP Rule of Law Index® relies on household and expert surveys to measure how 

the rule of law is experienced and perceived in everyday life globally. It assesses 

performance using indicators across categories like constraints on government 

powers, absence of corruption, and access to civil justice. 

6. United Nations Peacekeeping Rule of Law Indicators 

These indicators are designed to assess the performance and fundamental 

characteristics of criminal justice institutions in conflict and post-conflict situations. 

They emphasize flexibility in implementation and focus on changes over time within 

countries. 

7. Vera Institute of Justice's Developing Indicators to Measure the Rule of 

Law 

With support from the American Bar Association’s World Justice Project, the Vera 

Institute developed a set of 60 rule of law indicators and tested them in diverse 

jurisdictions internationally. This demonstrated that a single set of indicators can be 

meaningful to local policymakers, justice system professionals, and civil society. 

Sources Consulted:  

[1] Monitoring mechanisms - Human Rights and Rule of Law 

https://www.coe.int/en/web/human-rights-rule-of-law/monitoring-mechanism  
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 [2] The Rule of Law Monitoring of Legislation Project - Bingham Centre 

https://binghamcentre.biicl.org/projects/the-rule-of-law-monitoring-of-legislation-

project  

[3] Rule of Law Assessments & Publications - American Bar Association 

https://www.americanbar.org/advocacy/rule_of_law/publications/  

 [4] How to Ensure the EU's Rule-of-Law Monitoring Does Not... 

https://www.gmfus.org/news/how-ensure-eus-rule-law-monitoring-does-not-

legitimize-autocracies-making  

 [5] Rule of Law Assistance: State and USAID Could Improve Monitoring... 

https://www.gao.gov/products/gao-21-14  

 [6] Measuring the Rule of Law | World Justice Project 

https://worldjusticeproject.org/our-work/publications/working-papers/measuring-

rule-law  

 [7] Rule of Law Indicators - United Nations Peacekeeping 

https://peacekeeping.un.org/sites/default/files/un_rule_of_law_indicators.pdf  

 [8] World Justice Project | Advancing the rule of law worldwide 

https://worldjusticeproject.org  

 [9] Rule of Law Assessments - American Bar Association 

https://www.americanbar.org/advocacy/rule_of_law/publications/assessments/  

 [10] Rule of law mechanism - European Commission 

https://commission.europa.eu/strategy-and-policy/policies/justice-and-

fundamental-rights/upholding-rule-law/rule-law/rule-law-mechanism_en  

 [11] The Rule of Law Monitor: Home https://www.rolmonitor.org  

 [12] Rule of Law Indicator Instruments: A Literature Review | Vera Institute 

https://www.vera.org/downloads/publications/rule-law-indicators-literature-

review.pdf  
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  [13] RULE-OF-LAW TOOLS FOR POST-CONFLICT STATES - ohchr 

https://www.ohchr.org/sites/default/files/Documents/Publications/RuleoflawMoni

toringen.pdf   

 [14] Rule of Law - MSI Worldwide https://www.msiworldwide.com/services/rule-

of-law/  

 [15] WJP Rule of Law Index 2012-2013 Report | World Justice Project 

https://worldjusticeproject.org/our-work/publications/rule-law-index-reports/wjp-

rule-law-index-2012-2013-report  

 [16] Factors of the Rule of Law | World Justice Project 

https://worldjusticeproject.org/our-work/research-and-data/factors-rule-law  

 [17] Rule of Law Project | Cline Center 

https://clinecenter.illinois.edu/projects/research-themes/democracy-and-

development/legal-infrastructures-project  

[18] Democracy & Rule of Law - ENNHRI https://ennhri.org/our-

work/topics/democracy-and-rule-of-law/  

[19] Developing Indicators to Measure the Rule of Law - Vera Institute 

https://www.vera.org/publications/developing-indicators-to-measure-the-rule-of-

law-a-global-approach  

[20] Guide to Rule of Law Country Analysis 

https://pdf.usaid.gov/pdf_docs/pnadt593.pdf 
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